
   

Richmond Planning Board Meeting 
Town Hall 

Minutes 
October 18, 2021 

 
Members present: Richard Bell, Douglas Bruce, John Hanson (Chairman), Katherine Keenum, Peter 

Lopez 
 
Also present: Chris Chamberlain, Berkshire Design Group, Northampton, Mass.; Curtis Edgin, Caolo & 

Bieniek Assoc., Chicopee, Mass; Jenny Hansell, Berkshire Natural Resources Council; and Richmond 
residents Jen Morse, Jeff Morse, Linda Caligari, Jeff Caligari, John Keenum, Dick Stover, Ira 
Grossman, Jami Grossman, Neal Pilson, Pat Callahan (Phase Two Municipal Building Committee)  

 
John Hanson called the meeting to order at 6:30 P.M. 
 

1. Mr. Chamberlain presented the site plan for a new Town Hall and Library to be built on State Road 
(see Exhibit 1). He explained that two features of the terrain which impacted the driveway were its 
steep slope and an existing wetland. At present, the planned driveway was at a 12% grade but he 
had solutions in mind to soften it to 10%. Approval of the curb cut on State Road was still to come 
from the Massachusetts Department of Transportation (MassDOT). Mr. Bell asked about 
provisions for drainage during a heavy rain. Mr. Chamberlain explained the drainage system, 
including its retention pool. After a report from Ms. Callahan on where the project stood in regard 
to obtaining approvals from necessary Town boards and committees, Mr. Hanson entertained a 
motion to approve the Site Plan with these conditions: that stipulations set by the Conservation 
Committee be met; that MassDOT approve the driveway entrance; that the Board of Selectmen 
approve the parking lot; that the Board of Health approve the septic system; and that either the 
driveway be brought to a 10% grade or the Committee return to the Planning Board for a Special 
Permit. Ms. Keenum so moved. Mr. Lopez seconded the motion. The vote to approve was 
unanimous, 5–0; and Mr. Hanson signed the Site Plan form. 

 
2. Mr. Hanson opened discussion of the revised draft of a by-law change for “Zoning of Open Space 

and Conservation” (see Exhibit 2) by reminding those present that a zoning change applies to the 
whole town. It was not the Board’s goal to resolve the dispute at Hollow Fields nor would our 
discussion be centered on it. 
 
His first suggested revision was to extend by-right use (“Yes”) to the Shore-Residence (SR) and 
Commercial (COMM) districts. The lots in those districts were generally too small to qualify so 
that it was a de-facto “No”; but if any lot were large enough, then the permitted use would be the 
same as elsewhere in town. 
 
In response to a suggestion from legal advisor Donna McNicholl, the second revision would 
increase the minimum acreage needed for a lot to qualify for “Open Space and Recreation” or 
“Opens Space and Conservation Education and Research” as permitted uses open to the public. To 
determine a reasonable figure, Mr. Hanson had consulted the “Property Owner’s 
Acknowledgement of Rights and Obligations under Classified Recreational Land Program” under 
Chapter 61B of the Commonwealth of Massachusetts tax code (see Exhibit 3). It specifies that to 
qualify for the program, a property must contain at least five contiguous acres.  
 
He pointed out that most owners in town do not allow people onto their land and the right to post 
land would remain. Customary recreational activities by owners in private on their own land 
would also remain by right. For those who wished to allow the public onto their land, however, it 
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was important to remember that the public cannot always be controlled as well as family and we 
did not want to encourage problems between neighbors. He believed, therefore, that the state-
approved five-acre minimum of open space in addition to the two-and-a-half minimum acreage for 
a house lot was a good number. 
 
He asked whether the members agreed. Mr. Bruce objected to the increase. Mr. Bell thought that 
using a state-approved number was good. Mr. Lopez thought five acres was good as a mechanism 
for controlling intensity but suggested further exploration. As an action item, Mr. Bruce undertook 
to research the average lot size (both median and mean averages) in Richmond for further 
discussion at the next meeting. 
 
In response to various questions and statements from the Morses, Grossmans, and Caligaris, Mr. 
Hanson said that we had not and would not discuss Hollow Fields. Mr. Grossman requested that 
the Board pause its deliberations until the Land Court had decided the case because a by-law 
change would have an effect on the outcome. Ms. Grossman stated that she and her neighbors had 
sent a letter to the members of the Board explaining their position and asked whether we had 
received it. Mr. Hanson said that he had received a certified letter; and since it had to be signed 
for, Ms. Grossman knew whether the other members had received theirs as well. Ms. Grossman 
then asked whether the members had read the letter. Mr. Hanson said that because it had been sent 
privately to individual persons and not to the Planning Board, it was not a public document and 
would not be discussed. It could be submitted officially to the Board via Town Hall. 
 

3. The third item of business taken up was a request from the Board of Selectmen for comment on a 
proposed “Town of Richmond Vaccination Policy,” which Mr. Hanson had distributed to the 
members electronically (see Exhibit 4). He said that he had received it too late to post it on a 
revised agenda and asked whether all the members agreed that we were allowed to take it up as an 
item not anticipated by the chairman 48 hours before the meeting. Mr. Bell said that, as it was a 
matter of some urgency, he moved that it be put on the agenda for tonight. Mr. Bruce seconded. 
The vote to approve the motion was unanimous, 5–0. 
 
In response to a query from Mr. Hanson, all members said they had read the document. Mr. 
Hanson and Mr. Bell pointed to ambiguities in wording and a serious flaw in item 7 of the policy, 
in which the use of the word may could lead to arbitrary and unequal enforcement and the phrase 
disciplinary action left penalties and recourse of appeal unspecified. Mr. Bell made a motion that 
the Planning Board authorize John Hanson to send its findings to the Board of Selectmen. Mr. 
Lopez seconded. The vote to approve the motion was unanimous, 5–0. For the comments sent by 
Mr. Hanson to the Board of Selectmen, see Appendix 1. 

 
4. When the Board next took up the draft minutes of September 13, 2021, Mr. Bruce supplied 

wording to correct an error. For the October minutes, he asked to have it recorded that his 
employment at BNRC ended in 2017, not in 2016 as previously stated. Mr. Hanson placed a 
written statement from Ms. Morse about the September draft as an addition to the October minutes 
(see Exhibit 5). He then moved that the minutes of September 13, 2021, be approved as emended. 
Mr. Bell seconded. The motion was approved unanimously, 5–0. 

 
The meeting adjourned at 8:15 p.m. 
 
Respectfully submitted, 
Katherine Keenum, Clerk 
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Exhibit 1: Site Plan for new Town Hall and Library 
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Exhibit 2: Zoning of Open Space and Conservation Land – Draft –rev2 
 
Zoning of Open Space and Conservation Land – Draft –rev2 
 
Purpose:  (Current Zoning).... 
To preserve and increase amenities by the promulgation of  
regulations designed to:  
- Protect the Town's areas of scenic beauty, its brooks,  
ponds, wetlands and water resources, and other significant  
environmental features;  
- Minimize the adverse effects of development on natural  
resources and municipal facilities;  
- Preserve and enhance agriculture and the use of land for  
agricultural purposes.  
- Employ cooperatively the various measures taken by the  
Town's agencies, under diverse legislative authority,  
including the State Sanitary Code, Wetlands Protection ActSubdivision Control Law and the 
State Building Code, for  
the preservation of the Town's existing rural character,  
open spaces, low density of population, and in the  
interests of the Town's orderly growth at a deliberate  
pace.  
 
Add This 
- Encourage and promote the permanent preservation of undeveloped land by Land Trusts, non-profit 
organizations and private owners. 

 
Add to this to Definitions: 
  
Conservation Land  
Land permanently restricted to limit residential or commercial development of the land or to 
limit the number of residential or commercial building lots permitted in any sub-division of the 
land. 
 
Open Space Residential Land  
Land exceeding the minimum lot size for a single family dwelling or two family dwelling, or 
land not used for a dwelling, or structures accessory to a dwelling, that is preserved or 
maintained in an open condition, including gardens, fields, pastures, forests, wood lots, orchards, 
lawns, and other similar uses. 
 
Open Space Agricultural Land  
Land used for agricultural, horticulture, or floriculture as a principal or accessory use that is 
preserved or maintained in an open condition, including, fields, pastures, forests, wood lots, 
orchards, gardens, and other similar uses. 
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Open Space and Conservation Recreation 
The use of Open Space Residential Land, Open Space Agricultural Land, or Conservation Land, open to the public, 
for hiking, snow shoeing, backpacking, hunting, fishing, bird watching, photography or other similar recreational 
activities. 
 
Open Space and Conservation Education and Research 
The use of Open Space Residential Land, Open Space Agricultural Land, or Conservation Land, open to the public, 
that may include guided tours, for the observation and study of wildlife, plants, flora, geology, and other natural 
features. 
 
 
 
 
 
 
 

 DISTRICTS 
Section 4.8 A. PERMITTED PRINCIPAL USES     RA-A  
Continued:                                   RA-C SR COMM_  
 
17a) Open Space and Conservation Recreation:                       Yes     Yes     Yes 
The use of land for Open Space and Conservation Recreation, 
 provided that no fee is charged, no off-highway motorized  
vehicles are permitted and any Open Space Residential Land,  
that is open to the public,  has a  minimum total lot area of 5 acres or more.      
 
 
17 b) Open Space and Conservation Education, and Research:      Yes   Yes    Yes 
The use of land for Open Space and Conservation Education 
 and Research, provided no fee is charged , no off-highway  
motorized vehicles are permitted and any Open Space Residential Land,  
that is open to the public, has a minimum total lot area of 5 acres or more.         
 
 
 

DISTRICTS  
Section 4.8 B. PERMITTED ACCESSORY USES   RA-A  

Continued:     RA-C   SR  COMM  
18. The use of Open Space Residential Land, Open Space  
Agricultural Land, or Conservation Land, for accessory   Yes       No      No 
 structures such as temporary shelters, informational bulletin 
 board, and restrooms, and ancillary parking per Section 6.6. 
of this By-Law.         
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Exhibit 3: Property Owner’s Acknowledgement of Rights and Obligations under Classified Recreational Land 
Program 

State Tax Form CL-1(61B) Revised 6/2015  

The Commonwealth of Massachusetts 

 Name of City or Town  

Property Owner’s Acknowledgement of Rights and Obligations under Classified 
Recreational Land Program 

This form must be submitted as part of your application for classification 

QUALIFICATIONS. I understand that property must consist of at least 5 contiguous acres of land under 
the same ownership and be used for certain recreational purposes and open to the public or members of a 
non-profit organization, or be maintained in a substantially natural, wild or open condition, a landscaped 
or pasture condition, or a managed forest condition under a forest management plan certified by the State 
Forester permitting the preservation of wildlife and natural resources, in order to qualify for and retain 
classification as recreational land under Massachusetts General Laws Chapter 61B. Recreational use 
includes land used primarily for one or more of the following outdoor activities, so long as they do not 
materially interfere with the environmental benefits of the land: hiking, camping, nature study and 
observation, boating, golfing, horseback riding, hunting, fishing, skiing, swimming, picnicking, private 
non-commercial flying, hang gliding, archery, target shooting, non-commercial youth soccer and 
commercial horseback riding and equine boarding. I understand that buildings and other structures 
located on the property, as well as the land on which a residence is located or regularly used for 
residential purposes, do not qualify for classification and will continue to be assessed a regular local 
property tax.  

APPLICATIONS. I understand that for property to be classified as recreational land under Chapter 61B, I 
must submit a written application to the board of assessors of the city or town in which the land is 
located by October 1 of the year before the start of the fiscal year for which taxation as classified land is 
sought, unless the city or town is undergoing a revaluation for that fiscal year. (The fiscal year of cities and 
towns begins July 1 and ends the following June 30.) In that case, the application deadline is extended until 30 
days after the date the actual tax bills for that year are mailed. The assessors must approve or disapprove 
my application for classification within 3 months of the date I filed it and, if they do not act within that 
time, the application will be considered disapproved. The assessors must notify me by certified mail 
whether my application has been approved or disapproved within 10 days of their decision. I understand 
that classification and taxation of the land as recreational land under Chapter 61B will begin the following 
July 1, which is the start of the next fiscal year.  

I also understand that I will have to file a separate application by October 1 (or the extended deadline if 
applicable) each year for classification of the land to continue into the next fiscal year. I further 
understand that the land cannot be classified as recreational land for a fiscal year if I do not comply with 
all application deadlines and procedures.  

LIEN. I understand that once my application for classification has been approved, the board of assessors 
will record a statement at the Registry of Deeds indicating that the land has been classified as recreational 
land under Chapter 61B. That statement will constitute a lien on the land for all taxes due under Chapter 
61B. I understand that I must pay all fees charged by the Registry for recording or releasing the lien.  

ANNUAL TAXATION. I understand that I must pay an annual property tax to the city or town in which 
the classified land is located. The tax will be assessed on the use value of the land for recreational 
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purposes, rather than fair market value based on the land’s highest and best use as would be the case if 
the land were not classified. The value of the land for recreational purposes cannot exceed 25% of the fair 
market value of the land. The commercial property tax rate for the fiscal year will be applied to that 
value, unless the city or town has accepted a local option to apply the open space property tax rate. The 
tax will be due in the same number of installments and at the same time as other local property tax 
payments are due in the city or town. Interest will be charged on any overdue taxes at the same rate 
applicable to overdue local property taxes.  

THIS FORM APPROVED BY THE COMMISSIONER OF REVENUE  
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Exhibit 4: Proposed Town of Richmond Vaccination Policy 
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Exhibit 5: Submission by Jennifer Morse 
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Appendix 1: Vaccination Policy Comments 
 

Comments on Town of Richmond Vaccination Policy 
   Form Planning Board Meeting _ October 18, 2021 
 

1. Entirely rewrite paragraph # 3.  
The current statement, “ All Town of Richmond employees, as defined, must be vaccinated within 21days 
after the adoption of this Policy”, appears to require the employees who are already vaccinated to be 
vaccinated again. Recommend the following wording: “All unvaccinated Town of Richmond employees, as 
defined, must be vaccinated within 21days after the adoption of this Policy. All vaccinated employees must 
show proof of vaccination within 21days after the adoption of this Policy”.  
Also the requirement for testing is confusing. The current wording requires a negative COVID test every 7 
days. This part is Ok. But it also appears to require that a negative test result be provided by exempt 
employees 7 days before they are permitted to perform work. We don’t think this is what you want to 
happen. Make this section clear. 

 
 

2. Add to paragraph # 4 BOH guidelines on mask wearing: It should reference the CDC policy 
recommendation to wear a mask indoors for both vaccinated and unvaccinated. 

 
3. For this Policy to have meaning and impact it must be enforceable. Paragraph 7.must provide much more 

details to assure fairness and due process. What disciplinary action is contemplated? If it is a fine, specify 
how much. If it is unpaid leave, specify the terms and conditions. If it is termination of employment, make 
it clear how this will be done. If an employee is accused of violating the policy, how will the case be 
adjudicated? What is the process to appeal a guilty decision and “disciplinary action”?  

 
Approved unanimously by the Richmond Planning Board (5-0). 
John Hanson, Chairman 
Richmond Planning Board 
 

 
 


